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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, 

TEZPUR::ASSAM 

 

 

PRESENT:- N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur. 

 

Criminal Revision No. 02 (S-1) of 2018 

 
1. Md. Abdul Haque 
2. Md. Kalu Seikh and, 
3. Safikul Islam @ Sabikul--------- Petitioners 

 
-Vs- 

       1. State of Assam 

       2. Prabin Basumatary, UBC 481----OppositeParties. 

 

FOR THE PETITIONER  :- Mr. I.Hussain, Advocate. 

FOR THE OPPOSITE PARTY NO.1 :- Ms. R. Chakravarty, Addl. P.P. 

DATE OF HEARING   :- 30.04.2019. 

 DATE OF JUDGMENT   :- 03.05.2019. 

 

JUDGMENT 
 

1. This revision u/s 397/399 of the CrPC has been directed against the 

orders dated 20.11.2017 passed by Sri. D. Goswami, the learned 

Judicial Magistrate, (First Class), Sonitpur, Tezpur in connection with GR 

Case No. 1078/2013, U/s 420/511/34 IPC.  

2. Brief facts which are necessary and relevant to introduce here 

are as follows: 
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The petitioners were apprehended in connection with Thelamara PS 

Case No. 58/2013 u/s 51 of the Wild Life (Protection) Act on being 

suspected that they were carrying a “Rhino Horn” for illegal trade. This 

was done by police on the basis of a secret information. The so-called 

“Rhino Horn” was also seized by police and sent for examination to FSL 

but a report has subsequently been received that the said seized article 

was not a “Rhino Horn”. So, finally, the accused persons were charge-

sheeted u/s 420/511/34 of the IPC.   

3. Upon receiving summons, the accused persons have appeared before 

the learned Magistrate whereupon, copies were furnished to them and 

having heard both the sides and having considered the materials on 

record, the learned trial magistrate had framed a charge against the 

accused/petitioners u/s 420/511/34 of the IPC and caused the 

accused/petitioners to stand trial. It is this order of framing charge 

dated 20.11.2017 which is assailed in this revision. 

4. Having admitted this revision, notices wereissued upon the opposite 

parties but the OP No.2 has not appeared to contest the revision 

proceeding. OP No.1 has been represented by the learned Addl. Public 

Prosecutor. The relevant record was also called for from the learned 

trial court. Upon consideration of the factual and legal position, the 

following point has been framed for determination: 

POINT FOR DETERMINATION 

 Whether the order dated 20.11.2017passed by the learned JMFC, 

Sonitpur at Tezpur in connection with GR Case No. 

1078/2013framing charges against the accused/petitioners u/s 

420/511/34 of the IPC issustainable in law or needs any 

interference in this revision? 
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DISCUSSION, DECISION AND REASONS FOR THE 

DECISION 

5. I have carefully gone through the relevant case record and have also 

heard learned counsel for both the sides at length. The laws relevant to 

the issue have also been duly considered. 

6. The learned counsel for the revision-petitioners has strenuously argued 

that in this case, final report ought to have been submitted by the 

investigating officer of the case as there was clear report from the FSL 

that the seized article was not a “Rhino Horn” but the investigating 

officer, without applying his mind, has submitted chargesheet against 

the accused/petitioners u/s 420/511/34 of the IPC which is itself 

unsustainable in law. It is further argued that the accused/petitioners, 

at the time of hearing on charge, had brought to the notice of the 

learned trial Magistrate all the relevant aspects of law and facts and 

prayed for discharge of the accused/petitioners from this case but 

nonetheless, the learned trial court has framed charges against the 

accused/petitioners under the aforesaid sections of law without there 

being any iota of material to frame charge under the aforesaid sections 

of law. It is therefore, submitted that the aforesaid impugned order is 

liable to be set aside and quashed.     

7. Per contra, it is argued by the learned Addl. P.P. that the learned trial 

Magistrate has rightly considered the materials on record and has 

rightly framed charges against the accused/petitioners u/s 420/511/34 

of the IPC and as such, the impugned order does not call for any 

interference in this revision.  

8. I have carefully considered the aforesaid submissions and have also 

gone through the materials on record including the record of GR Case 

No. 1078/2013. There is no denying the fact that the case was 

originally registered u/s 51 of the Wild Life (Protection) Act but after 

conclusion of the investigation, it transpired from the report of the FSL 
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that the seized article was not a “Rhino Horn” and as such, the 

investigating officer submitted charge-sheet against the 

accused/petitioners u/s 420/511/34 of the IPC and eventually, the 

learned trial Magistrate also framed charges against the 

accused/petitioners under the aforesaid sections of law. 

9. It is pertinent to mention here that the law is well-settled that at the 

time of framing charges, the Magistrate has to only satisfy himself that 

prima-facie materials exist for framing charges against the accused 

persons. Nothing more is required to be seen. The magistrate is also 

not required to make a roving enquiry by critically analyzing the 

materials on record at the time of framing of charge. But that is not to 

say that the Magistrate shall not look into the materials collected during 

investigation at all and shall proceed to frame charge merely because 

the accused persons have been charge-sheeted by the police. The law 

requires the magistrate to apply his mind to the materials on record 

before framing charges at least to see that a prima-facie case exists. 

10. In the case of State of Karnataka Vs L. Muniswami and Others, 

reported in AIR 1977 SC 1489, the Hon’ble Apex Court had an 

occasion to observe as follows: 

“On the other hand, the decisions cited by learned 

Counsel for the respondents in Vadilal Panchal Vs. 

DattatrayaDulajiGhadigaonker and Another, and Century 

Spinning and Manufacturing Co. Ltd. and Others Vs. State 

of Maharashtra, show that it is wrong to say that at the 

stage of framing charges the court cannot apply its 

judicial mind to the consideration whether or not there is 

any ground for presuming the commission of the offence 

by the accused. As observed in the latter case, the order 

framing a charge affects a person's liberty substantially 

and therefore it is tile duty of the court to consider 
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judicially whether the material warrants the framing of 

the charge. It cannot blindly accept the decision of the 

prosecution that the accused be asked to face a trial.” 

11. It is thus clear from the aforesaid observations that the court has to 

apply its mind to the materials on record before proceeding to frame 

charges against an accused in a particular section of law for the order 

of framing charges affects substantially the liberty of a person.  

12. It was further argued before this court and it also appears from the 

averments made in the revision petition that there was an argument led 

by the learned defence counsel before the learned trial Magistrate 

claiming discharge of the accused/petitioners. If that be so, the 

impugned order dated. 20.11.2017 ought to have reflected something 

on the defence argument and the reason for rejecting the same so that 

the accused persons could have known as to why they have not been 

discharged despite an argument being put forward to that effect. 

13. Moreover, I have also patiently gone through the materials available on 

record on the basis of which, charges have been framed by the learned 

trial court. Without however, delving into details of the materials on 

record, I am of the view that in the light of the relevant laws pertaining 

to framing of charges in a criminal trial, the impugned order is not 

sustainable in law.  

14. In the light of what has been discussed and pointed out above, 

the revision stands allowed on contest. 

15.  The impugned order dated 20.11.2017 framing charges 

against the accused/petitioners is set aside and the case is 

remanded back to the learned trial court with a direction to 

hear the parties afresh on the point of charge, re-consider the 

materials available on record and pass an order afresh in the 

light of the relevant laws without being swayed away by the 
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factum of submission of the charge-sheet alone by the 

investigating officer. The accused/petitioners are directed to 

appear before the learned trial Magistrate on 15.05.2019 to 

receive further instructions. 

16. Let the called-for record be sent back to the concerned court with a 

copy of this judgment.  

  Given under my hand and seal of this court on the 3rdday 

of May/2019. 

Typed and corrected by me: 

Addl. Sessions Judge, 
Sonitpur::Tezpur. 

 


